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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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6) IEI Claim(s) 3-9.12.20 and 21 is/are rejected. 
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DETAILED ACTION 

Allowable Subject Matter 

1 . The indicated allowability of claims 6-9 and 12 is withdrawn in view of the new ground(s) 
of rejection as follow. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

3. Claims 3, 5-6, and 8, are rejected under 35 U.S.C. 102(b) as being anticipated by 
Daniel (5,297,538). 

Regarding claim 6, Daniel discloses a surgical retractor 1 (Figs. 1-2) having two arms 
2/12 and 4/12 each adapted to carry a blade 64 capable of engaging with one side of an 
incision. The two arms are being connected by a pivot 6 at one end portion such that the arms 
can be pivoted between a close position and an adjustable open poison in which the arms 
define a substantially V-shaped configuration in which the blades are capable of maintaining the 
sides of the incision in inclined relation. The retractor further comprises means 30/32 for 
retaining the arms in the open position. The blade 64 is shown to have a mounting potion 14 
that is engageable on the arm so as to at least partially surround the arm and displaceable 
longitudinally along the arm. The arm is shaped to provide a series of abutment edges 56 
spaced in the longitudinal direction of the arm and engageable with a part of the mounting 
portion 14 of the blade so as to lock the mounting portion to the arm against displacement from 
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a selected position along the arm at least in one longitudinal direction. The arm is of polygonal 
cross-section (rectangular at 12). 

As to claim 3, Daniel discloses the abutment edges 56 to be a series of grooves or 
notches (serrations) spaced along the arm (Fig. 2). As to claims 5 and 8, note the exterior 
rectangular shape of the arm 12 complementing the rectangular interior shape of the mounting 
portion 14; the grooved four inner corner of the rectangular inner surface of the mounting portion 
14 engage with outer corner portions of the rectangular cross-section of the arm 12, locking the 
mounting portion to the arm in a selected angular position against rotation about the axis of the 
arm (best shown in Fig. 6). 

4. Claims 3-9, 12, and 20-21, are rejected under 35 U.S.C. 102(b) as being anticipated 
by Royse (WO 01/06934). 

Regarding claims 6 and 3, Royse shows a retractor comprising two arms 4 and 6 being 
connected by a pivot 8 at one end portion such that the arms can be pivoted between a closed 
position and an open positioning which the arms define a V-shaped configuration (Fig. 1). The 
retractor also comprises means 18 for retaining arms in the open position. The arms provide a 
series of abutment edges (notches form at the abutment edges of the sleeves) 40, 46 spaced in 
the longitudinal direction of the arm for engaging the mounting portion 48 of a retractor blade 16. 
Royse also discloses the arms alternatively can be of polygonal cross-section, such as a 
rectangular cross-section (page 7 lines 10-18). As to claims 4, 7, and 9, the mounting portions 
of the blades are able to freely rotate about the axis of the arm; and as to claims 5 and 8, the 
blades can be locked to the arm in a selected angular position (page 5 lines 3-5, 22-25). 

Regarding claim 12, Royse shows all the claimed elements as described in the above 
paragraph. As to claims 20-21, note the toothed rack 2 and driving pinion 28/32. 
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Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

6. Claims 20-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Daniel (5,297,538) in view of Bogert et al. (4,796,661). 

Daniel discloses the invention substantially as claimed. The retractor of Daniel has a 
locking device of rack 30 with serrations 32 mating with serrations 36 on the enlarged portion 40 
(Figs. 1 and 3) so as cause movement of the two arms 2 and 4 via pivot 6 and lock the two arms 
relative to each other. Daniel fails to disclose a mechanism of toothed rack and driving pinion. 

Bogert et al. disclose a forceps/retractor having two arms 10 and 20 connected via pivot 
30; and a locking mechanism comprised of a toothed rack 100 carried by arm 10 at an end 
portion thereof remote from pivot 30 and a driving pinion 210/215 carried by arm 20; the pinion 
being engaged with the rack so that driving rotation of the pinion would cause opening 
movement of the two arms (Fig. 1 and 7-9). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify Daniel by replacing the serration 
mechanism with the toothed rack and pinion mechanism as taught by Bogert et al. as a suitable 
alternative mechanism while still obtaining the same and predictable results. 

Response to Arguments 

7. Applicant's arguments filed 06/03/2008 have been considered but are moot in view of 
the new ground(s) of rejection. 
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Conclusion 

8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to HAO D. MAI whose telephone number is (571)270-3002. The examiner 
can normally be reached on Monday-Friday. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Cris Rodriguez can be reached on (571) 272-4964. 
The fax phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hao D Mai/ 
Examiner, Art Unit 3732 



/Cris L. Rodriguez/ 

Supervisory Patent Examiner, Art Unit 3732 



